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               Judge Robert Howarth

               Phillip Schneider
                            Edward Loiko
Staff:
           Joanne Fiore, Adm. Assistant

Genera
Call to Order – John Matthews called the meeting to order at 7:10 PM.
Mail – 

Bills – Payroll signed.
Mr. Matthews alerted the audience that the meeting is being recorded.

Approval of Minutes – Judge Howarth made a motion to approve the Public Hearing Minutes for Case 2015-G (240 Somers Road).  Richard Green seconded the motion with the correction of Mr. Howard to Mr. Howarth.  All in favor so approved (4-0).  Those in favor include John Matthews, Judge Howarth, Phillip Schneider and Richard Green.
1)  Thresher Road – ANR, Nickolas C. Camerota –.The applicant did not attend the meeting; therefore, this will be rescheduled for the February 10th board meeting.
2)  Scantic Meadows, 10th Amendment to Development Agreement – Edward Speight provided the 10th Amendment to the Board for their signature.  This will have an expiration date of January 24, 2017.
3)  Communication Towers/Antennas on Utility Poles – Discussion – Atty. Michael Fenton, Atty. Ellen Freyman both representing Verizon Wireless, and Jay Latori, Verizon Wireless Radio Frequency Engineer, met with the board to present their proposal for single antenna technology to be deployed throughout the Pioneer Valley.  They are seeking to deploy this technology on existing utility poles.  A handout was provided (Exhibit A) that reflects samples of installations of this technology to be installed on the poles.  The technology is about a 3-foot tall antenna mounted either on the top or side of the utility poles which off-loads some of the demand of data and voice on main thoroughfares in a variety of municipalities.  The law is not exactly clear on how these installations can be installed consistent with the Telecommunications Act of 1996 and other Federal and State Legislation.  That is why they are meeting with municipalities on how to approach it.  Atty. Fenton is requesting that we allow them to install this technology in the Town of Hampden by notice only to the Building Department without the need of any permitting in order to streamline the deployment to be effective for the town and cost effective for Verizon.  Jay Latori of Verizon Wireless discussed the handout and the various lease exhibits of the four most common types of utility type installations that Verizon Wireless has installed throughout Massachusetts.  Verizon Wireless leases space on the pole.  They are a subsidiary of Verizon Communications.  
John Matthews referred to the town bylaws Section 7.14 Wireless Communications.  Jed Berliner asked Jay Latori if this technology was available 10 years ago.  Mr. Latori stated they were using copper back then.  The idea of using fiber for wireless communications technology has only been used since 2013.  Atty. Ellen Freyman stated back then the original technology was built on high elevations, tall towers to cover large areas of land.  Now it is more concentrated, smaller areas; there was no data transmission back then when the towers were built.  Now all the devices (cell phones, iPads) use radio frequency waves.
Jed Berliner asked about co-locating on the utility poles.  Jay Latori stated it would be unlikely that the various wireless carriers would attempt to co-locate on the same pole.  For two reasons—to co-locate on the same towers, doesn’t mean they have the same coverage footprints and the same gaps.   Some services by other companies may provide less than 
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Verizon or their intent is oriented in different ways so their gaps or coverage is different.  The second reason is when one of these is installed and on air, there is still sufficient room for the utility companies to do all their work and make enhancements as they need; but there is not necessarily additional room to carbon copy that with another carrier
Jed Berliner asked if there is an opportunity in their technology to make co-locating more readily available should it be requested or is he looking at a proposal that is fixed and a co-location request after the fact would be far more expensive and perhaps unfeasible.  Jay Latori stated the technology called DAS (Distributed Antenna Solution) is only employed in very dense urban infrastructure where demand for services is very large—like New York City where there is no place for towers.  The investment for this technology is not realistic in a suburban community.  Jed Berliner asked if they would accept a universal condition that through designs and technologies accept co-locating.  Jay Latori stated they would have to work with the carrier to come up with a solution for co-locating.  Jed Berliner asked if there was to be co-locating, how much would this add to a 500 pound addition to these poles.  Jay Latori stated the best answer he could give is it would roughly double.  The other carrier would need the same equipment (radio equipment, meter, electrical shut-off, and their own antennae) which would have to be mounted somewhere in a different position than Verizon.  Jay Latori stated a co-location could be possible—one challenge may be structural and the other challenge may be specific to the other antennae placing it in a position where it is not right on top of Verizon’s but also meeting all the national utility standards for clearances.
Richard Green clarified that their request of the town is for a blanket permit to send only a directive to the Building Inspector that they want to install on a pole.  Atty. Freyman stated that is what they are doing in a number of towns.  Richard Green stated if they have done the studies ahead of time, they know where the dead spots are (about 5-10

poles +/-), why wouldn’t Verizon just provide a written request with a window of response from the Building Inspector and the Planning Board so they could go site the pole, check the neighborhood and go from there.  Atty. Freyman stated that is what they are here for—to let them know the process in order to proceed.  Atty. Fenton stated these are existing utility poles that are much smaller structures compared to what wireless communications tower is typically known to be.  This is new technology Verizon is deploying.  The technology is to be deployed in a streamlined fashion, different from a monopole or a telecommunications tower, which gives Verizon a business reason to pause before seeking to deploy that technology in a town and look for more places where there are more streamlined approaches.  Jed Berliner asked if it is that much to add to come five times for a special permit application.  Atty. Fenton stated, it would be extremely laborious—notice to abutters, having a public hearing, formality in the application and processing, and fees.  This would be a disincentive to deploy that technology rapidly which is the spirit of it.
Judge Howarth asked if they know in advance how many poles they would install this technology on.  Verizon stated they may know a few, but no all upfront in advance.  It is based on usage.  John Matthews feels Verizon should know in advance the “dead” zones.  Jay Latori understands dead zones for adequate signal, however, this technology looks at location where they have reliable service with so much demand, that the users that are able to get service are not getting the level of experience they once enjoyed.  An example would be streaming a video that took 1 second to buffer is now taking 15 seconds because someone in the house or a neighbors are doing the same.  This technology provides additional capacity for those areas.
John Flynn stated the aesthetics of the antennas on top of the poles is an issue.  The board may consider five installations are fine for this.  The next five, you will need to come again.  John Matthews stated this technology really doesn’t help the dead zones.  This technology is like a “booster” for those areas.  Jay Latori stated this expands their capacity, and they are also installing solutions to eliminate their dead zones and close that gap.

Duane Mosier asked when they submit an application, would the poles be identified.  Atty. Fenton stated the application would reflect coordinates and pole numbers, etc.
John Matthews asked what happens when you reach your saturation level on a pole—does Verizon add more devices to that pole.  Jay Latori stated this is new technology and because of the small footprint, they have not hit that saturation point on any one of these utility pole.  This happens on towers that have a large, square-mile footage where the demand is overwhelming.
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Both John Matthews and Jed Berliner stated the requests should go to the Board of Appeals as this is how the bylaws are written.  They could entertain five at a time; however, they would need to alert all the abutters for those five poles.  Atty. Fenton stated this is different technology from a tower, and therefore, we have come up with a separate mechanism to handle it.  Some towns are considering it a utility matter.  They are notified as a courtesy to alert the town in advance.  
Judge Howarth asked about how the surrounding towns are handling this issue.  Wilbraham is requiring one blanket special permit for all poles in the town.  Notice is in the paper.  They need to pull an electrical permit for all installations.  East Longmeadow does not require any permitting.  Westfield has the same approach.  Jed Berliner stated the town has to abide by the bylaws for telecommunications facility or tower.  Judge Howarth feels this should be handled like a telephone pole as the electric companies does without any notice to the town.  Jed Berliner agrees, however, it is telecommunications equipment and must abide by the bylaw that is written and voted by the residents.
Richard Green feels this is a utility, and it may impede the progress and impede the residents to use the service.  John Matthews referenced the application process of the bylaw.  He stated he does not feel they can go against the bylaw.  He is open to one application indicating the area and structures with notice in the paper.  John Matthews doesn’t want an open application.  
Judge Howarth asked what the timeline would be to install these.  Atty. Freyman stated they are looking at doing these installations now.
Jed Berliner asked Atty. Fenton to provide their revisions/comments/suggestions to our revision of the Telecommunications Bylaw which was provided by the Zoning Board of Appeals.  If they can provide their revisions, we will see if this can be done for the Annual Town Meeting.  John Flynn stated the control is with the Planning Board and the Zoning Board of Appeals.  John Matthews stated he is not sure if there is enough time to get this change for the Annual Town Meeting.  
Other Business
Used Car Dealer License Discussion – John Matthews stated there is not a process in place for used car dealer licenses since he has been on the Board.  The Planning Board has approved the use for home occupations for used car dealer licenses which have never been forwarded to the ZBA.  He questions if it is a Planning Board issue when someone comes to request a used car dealer license.  Jed Berliner stated back in 2000, the Planning Board was not happy with the ZBA being the Special Permit Granting Authority and took it back to Planning.  The ZBA had no issue with this.  John Flynn stated Jane Budynkiewicz was visited by the State Police concerning a used car dealer license within a residential district as Hampden is the only town that grants used car licenses in a residential area.  The State Police feel it is improper, and they have some concerns.  They will share their concerns to the Selectmen.  John Flynn stated the first applicant was only allowed as a common home occupation to sell on-line.  No cars came onto the property.  Now things have changed, and repairs are allowed on the property.  John Matthews stated the Board requires a public hearing to alert the abutters to hear their concerns.  Judge Howarth stated that until the State Police indicate a violation of the law, there is no issue.  

Richard Green stated when he was on the Board in 1987; they did not approve licenses in residential districts.  The first one that came up was on Bennett Road as it was shot down quickly.  It went to the Planning Board, ZBA, and Selectmen.  John Flynn stated the Planning Board validates the use within the zone.  Richard Green stated the State Trooper is concerned with the Section 5 plate rules.  John Matthews read from the Section 5 rules.  Richard Green feels once the licenses are issued, they need to be reviewed upon renewal.  John Matthews asked the Selectmen about the permitting process.  John Flynn stated that as of this year, they are asking them to come back to the Selectmen to review the license and their performance upon renewal.  John Matthews stated there is certain criteria that must be met for Section 5, and is it the Planning Board’s responsibility to make sure they are in compliance or the State Police.  John Matthews stated the Planning Board approves the location.  He asked where does it go from there—ZBA or Selectmen.  John Flynn stated is depends on the zone.  John Matthews stated is depends on what they are doing—is it a sales yard?  A sales yard requires a special permit from the Zoning Board.  John Matthews stated the definition for a sales yard is an unroofed outside area, enclosed by a fence, border or buffer, used for the display and sale of goods, material and merchandise to the general public.  John Matthews asked if everyone on the list is in compliance with the definition of a sales yard.  John Flynn stated it depends on the district.  John Matthews stated the definition for sales yard doesn’t differentiate the district.  John Flynn stated it depends on how the permit was written.  John Flynn indicated the Planning Board could add use—you could have sales yard or automotive sales yard in the definitions.  Richard Green agreed the bylaw needs to be cleaned up.  John Flynn confirmed the licenses are renewed yearly along with a $5,000 bond.  PVPC can be a good reference to help in the bylaw. 
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John Matthews asked does that mean the Planning Board approves the site and forward to ZBA.  John Flynn feels automotive sales within the business, commercial, limited industrial districts, should be in the purview of the Planning Board; and Residential 4 and 6 should be forwarded to the Zoning Board of Appeals.  This is for a home occupation for auto sales only.   John Matthews asked Jed Berliner to provide feedback from the ZBA Members regarding the handling of used car dealer licenses in a residential district.
Adjournment – Having no further business, the meeting adjourned at 9:10 PM.  The Planning Board’s next scheduled meeting is Wednesday, February 10, 2016.
cc:  Assessor’s Office

       Building Department
       Conservation Commission

       Highway Dept.

       Moderator

       Selectmen

       Zoning Board of Appeals
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Submitted by:  Joanne Fiore, Adm. Assistant

